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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  113/12 

                                U/S 341/323/354 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Mana Kt. Pegu……….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Dipak Sarma, Ld. Advocate. 

Evidence Recorded on: 18.2.15, 24.3.15, 08.9.15, 03.11.15 

Argument heard on: 14.12.15 

Judgment delivered on: 24.12.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 18.2.12, at about 7AM, 

when the informant was going towards Anganwadi center, the accused 

had wrongfully restrained her on the road, outraged her modesty and 

voluntarily caused hurt to her. Hence, the case. 

2.  The informant had lodged the FIR on 18.2.12 at Hawajan OP. Thereafter, 

Gohpur P.S case no. 30/12 u/s 341/323/307 of IPC was registered. After 

investigation, the charge sheet u/s 341/323/354 of IPC has been filed.  

 

3. The charge u/s 341/323/354 of IPC has been framed against the accused. 

The charge was read out to him, to which he pleaded not guilty and 

claimed to be tried.  

 

4.  The prosecution has examined 6 witnesses, including the I.O. and M.O. 

The accused was examined u/s 313 Cr PC, where the accused has denied 
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the commission of such an offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, on 18.2.12, at about 7 AM, had wrongfully 

restrained the informant? 

b) Whether the accused on 18.2.12, at about 7AM, had outraged modesty of 

the informant? 

c) Whether the accused on 18.2.12, at about 7 AM, had voluntarily caused 

hurt to the informant? 

DISCUSSION AND DECISION BASED ON REASON: 

5) PW1, Smti Bhagyamati Pegu, in her examination in chief has stated that 

on the day of occurrence, when she was going to the Anganwadi center at 

Ouguri, at about 7 AM, the accused had caught hold of her hair and 

dragged her. The accused had grabbed her neck and beat her up with 

bamboo stick. The accused had assaulted all over her body. When she 

raised her hue and cry, all the village people had come out. Ext 1 is the 

FIR and Ext 1(1) is her signature. 

6) In her cross examination, she has stated that the accused is her brother in 

law. Her earlier husband had died. She denied the suggestion that after 

the death of her husband, the village people had given all her 

responsibility to the accused. She stated that there was quarrel between 

her and the accused earlier also, but she did not lodge any case then. She 

stated that the accused came running from behind and grabbed her hairs. 

She stated that she did not write the FIR, but was written as narrated by 

her. She denied the suggestion that the accused did not assault her, and 

that she had lodged a false case. 
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7) PW2, Sri Madhav Pegu, in his examination in chief has stated that he 

stated that on the day of occurrence, when he was going to shop in the 

market, he saw that near the house of Mamad Doley, on the road, quarrel 

between the informant and the accused had taken place. He saw that the 

accused was assaulting the informant. The accused, at first, had punched 

her and then, had beat her with stick. Thereafter, the village people had 

stopped the quarrel and then he left the place. 

8) In his cross examination, he has stated that he does not know, why the 

quarrel had taken place. He was at distance, from the place of occurrence, 

which is same as between this Court and the office of the Bar Association. 

He stated that police had inquired him in the police station. He denied that 

he did not state before police that the accused had beaten the informant 

with a stick. He stated that the accused is the brother in law of the 

informant. He stated that he does not know that the responsibility t look 

after the informant was with the accused.  The informant had married 

another man. He stated that he did not state before police that the 

informant had married another man. He denied the suggestion that no 

such incident had taken place as stated by him and that he had deposed 

falsely.  

9) PW3, Sri Kamal Pegu, in his examination in chief has stated that he 

recognize the accused and the informant. The incident had taken place 

about 2 years ago. He does not remember the date of the incident. 

10) He stated that the informant was going to Anganwadi center in a school, 

at Ouguri. The incident had taken place on the road. The accused had 

beaten the informant, with a bamboo stick. The accused had grabbed her 

hairs and dragged her by holding her clothes. Thereafter, people had 

assembled. They took the informant to the house of Mohendra Doley and 

administered injection to her, and then, she was taken to her house. He 

stated that at the time of the incident, he was in his house. He received 

the information about the incident over phone, He immediately came. 

When he came, the assault was not over. The accused was in anger. 
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11) He also stated that the incident had taken place, near the house of 

Mahendra Doley, who is also called as Mamad Doley. He stated that when 

the accused had touched the informant, he had stopped her.  

12) In his cross examination, he has stated that the distance between his 

house and the place of occurrence is about 2 KM. He stated that when the 

incident was taking place, he was in his house. He came there after 

receiving information over phone. He stated that he does not know how 

and for what reason the quarrel had taken place. He stated that the 

accused had wanted to look after the informant, but she did not accept it. 

The informant had married another man. He denied that he did not state 

before police that the informant had married another man. He stated that 

when the incident had taken place, Mahendra Doley was not present in his 

house. He denied that he did not state before police that the accused had 

pulled the informant. He denied the suggestion that he had deposed 

falsely.  

13) PW4, Sri Chandra Kanta Pegu, in his examination in chief has stated that 

the informant is his wife. He stated that on the day of occurrence, at 

about 9 AM, when his wife was going to a school at Ouguri, the accused 

had assaulted her near the house fo Mahendra Doley. The accused had 

assaulted his wife earlier. He stated that he was informed about the 

matter over phone by someone else. He stated that he had taken the 

informant to doctor. Dr. Prafulla Bora had treated her. Thereafter, she was 

taken to Tezpur, where CT Scan was done. The case was lodged. 

14) In his cross examination, he has stated that the marriage between him 

and the informant took place 4 years ago. The informant has four children 

through her earlier marriage. The children are not with him, but are with 

their grandfather. They reside in the house of her earlier deceased 

husband. He stated that no case was lodged against the accused earlier. 

He stated that he was in his house at the time of the incident. He had 

come to know about the incident over phone. He stated that before he 

came to the place of occurrence, the accused had fled. The place of 

occurrence is about 2-3 KM away from the place of occurrence. He stated 
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that police had inquired him. He did not see the accused assaulting the 

informant, but he found the informant in an injured condition. He stated 

that eh ahs submitted the medical document in the Court, and that they 

do not have the medical documents. He denied the suggestion that he has 

deposed falsely.  

15) PW5, Dr. Pradip Das, the M.O. in his examination in chief has stated that 

on 18.2.12, at about 9:50AM, he had examined Smti Bhagyamati Pegu, 

w/o Sri Chandra Kanta Pegu, at Luhitmukh SHC, and found tenderness 

with pain in the neck part. The nature of injury was simple and was 

normal. Ext 2 is the medical report and Ext 2(1) is signature.  

16) In his cross examination, he has stated that he had examined without 

obtaining police requisition. The object by which injury takes place, in case 

of normal injury for OPD patients, is generally blunt. The injury may take 

place if one falls on hard surface.  

17) PW6, I.O, Md. Hashim Ali, in his examination in chief has stated that on 

18.2.12, when he was working as ASI of Hawajan OP, a written FIR was 

received from the informant. The I/C of the outpost, had given him the 

duty to conduct preliminary investigation. Gohpur P.S Case no. 30/12 u/s 

341/323/307 of IPC was registered. The medical examination of the 

informant was done. Sketch map of the place of occurrence was drawn. 

The statements of the witnesses were taken. The accused was not found , 

and hence, he could not be arrested. After completing the preliminary 

investigation, CD was furnished. Ext 3 is the sketch map and Ext 3(1) is 

his signature. The charge sheet was filed by S.I. Anil Bora. Ext 4 is the 

charge sheet and Ext 4(1) is his signature, which he could recognize. 

18) In his cross examination, he has stated that he had visited the place of 

occurrence on 18.2.12. He could not find Mahendra Doley, whose name is 

mentioned in the sketch map, for his statement. His house is situated 

away from the place of occurrence. The place where the incident had 

taken place was a desolate area. He stated that he did not find Mahendra 

Doley. When he reached the place of occurrence, the people who knew 

about the incident came forward. The house of the accused is far away 
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from the place of occurrence, The houses of the informant and the 

accused are near to each other. At that time, the informant had not 

married another man, but the process of second marriage was going on. 

The informant had two girl children. He stated that he has not mentioned 

the distance of the houses of the accused and the informant from the 

place of occurrence. He stated that the Anganbadi center was inside the 

premises of a school. The school was not mentioned in the sketch map. 

The school was away and the place of occurrence was a road. He stated 

that he has not seized any object. He denied the suggestion that he did 

not conduct the investigation properly. 

APPRECIATION OF EVIDENCE: 

POINT NOS. (a) and (b): 

19) On a bare perusal of the evidence of PWs on record, it becomes apparent 

that none of them had stated anything about wrongful restraint or 

outraging of modesty by the accused. The allegation was only that the 

accused had beaten the informant on the road. It was not asserted by any 

of them that the accused had prevented the informant from proceeding in 

the direction or had outraged her modesty.  

20) Hence, I find that the charge against the accused u/s 341 and 354 of IPC 

not proved. 

POINT NO. (C) 

21)  The informant, PW1, in her evidence has clearly asserted that the accused 

had assaulted her and grabbed her neck. The fact that the informant had 

received injury on her neck has been supported by medical evidence of 

the M.O. The incident took place on 18.2.12, at about 7AM, and the 

medical examination was promptly carried out on 18.2.12 at about 

9:30AM, in the nearby medical center. Likewise, the FIR was also 

registered on 18.2.12 at 12:30PM, which reflects that it was promptly 

lodged by the informant. Hence, there was no undue delay, which leaves 

out any room for afterthought or concoction. 

22) Moreover, nothing could be extracted by defense, from the cross 

examination of PW1, which could make the testimony of PW1 doubtful. No 
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contradiction vis-à-vis her statement u/s 161 CrPC, could be proved by the  

defense.  

23) Furthermore, PW2, Sri Madhab Pegu, who is a eye-witness to the incident, 

has corroborated the testimony of PW1, regarding assault/beating by the 

accused on the place of occurrence. The defense could not create any 

doubt, either during cross examination or by adducing evidence, as to the 

presence of PW2 at the place of occurrence at the time when the incident 

was taking place. The place of occurrence was a road and the incident 

took place at about 7AM. The presence of passersby on the road in the 

morning is a possibility. The defense has not put even a suggestion that 

the PW2 was not present at the place of occurrence at the relevant time. 

Likewise, no contradiction of his testimony vis-a vis his statement has 

been proved.  

24) In other words, the evidence of PW1 and PW2 stood the test of cross 

examination. I find no infirmity in their testimonies and find their 

testimonies reliable. 

25) The evidences of PW3 and PW4 do not assist the prosecution’s case much, 

as they are reported witnesses. However, as evidence is weighed and not 

counted, the evidences of PW1,PW2 and PW5(M.O), are sufficient to prove 

the guilt of the accused u/s323 IPC. 

26) In other words, on the basis of the reliable evidences of PW1, PW2 and of 

the M.O., I find that the assertion that the accused, had caused 

injury/bodily pain to the informant, by assaulting her, at the place of 

occurrence, is proved.  

 

27) In light of the above, I am of the considered view that the prosecution has 

been able to prove the guilt of the accused, u/s 323 of IPC, beyond 

reasonable doubt.  Thus, the accused is convicted u/s323 IPC. But as the 

offences u/s 341/354 of IPC, are not proved, the accused is acquitted of 

the charge u/s 341/354 of IPC. 
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28) Considering the nature and circumstances of the offence, the mature age 

of the accused, and the circumstance, in which it was committed, I am not 

inclined to extend the benefit of Probation of Offenders Act to the accused.  

29) Heard the accused on the point of sentence.  

30)  After hearing the accused on the point of sentence and considering the 

fact that the offence is not grave ; that the M.O. had stated that  the 

injury was simple  and normal in nature had taken place, and that the 

accused and the informant are relatives, I am of the view, that imposition 

of fine only will serve the ends of justice. Hence, I sentence the accused, 

Sri Mana Kt. Pegu, to pay a fine of Rs. 1000/- ( One Thousand only)  u/s 

323 of IPC  i/d 30 days of R.I.  

31) The judgment is pronounced in the open court on his 24th    of December, 

2015. The judgment is prepared under my hand and seal of this Court  

32)  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTON 

EXT 1: FIR 

EXT2: SEIZURE LIST 

EXT 3: MEDICAL REPORT. 

 

                                                  S.D.J.M( Gohpur) 


